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AGENDA
PAROWAN CITY COUNCIL MEETING
April 9, 2015
Library Lounge, 16 South Main, 6:00 P.M.

Call Meeting to Order
Opening Ceremonies, Thought/Prayer, Pledge of Allegiance — Ben Johnson
Does anybody have any conflicts or personal interest in any matter on the agenda which

needs to be declared?
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CONSENT MEETING

Approval of Minutes (March 19, 2015 Special City Council Meeting and March 26, 2015
City Council Meeting)

Purchase Orders/Warrant Register

Arbor Day Proclamation — April 25, 2015

ACTION MEETING

License Agreement with Iron County Rest Home Facility
Center Creek Pipeline Change Order

Center Creek Plant Change Order

Minor Lot Subdivision Approval — KB Distribution, Inc.
Lease Agreement with Iron County Rest Home Facility

WORK MEETING

Infowest Request — Jeff Knight

Honey Bees in Parowan Discussion — Bill Holiman (ordinance 16.20.060)
Homeowner Responsibility for Pruning Trees — Alex Roylance
Department Presentation, Kelly Stones, Public Works Department
Proposed Resolution to support Transportation Funding in Iron County
Commercial Impact Fees Discussion

General Fund Budget Presentation — Shayne Scott

Member Reports

Public comment & discussion - Two minute limit each

Adjourn

CERTIFICATE OF POSTING & FAXING

[ hereby certify that on the 7" day of April, 2015 I posted a copy of the foregoing agenda

at the Parowan City Office, Parowan City Library, on the State web site, on the City web site,
and | faxed a copy to The Spectrum at 586-7471




Callie Bassett, City Recorder

NOTICE:  Persons with disabilities needing special assistance to participate in this
meeting should contact the City Olffice at 477-3331 no later than 24 hours prior to the meeting.
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PAROWAN CITY COUNCIL MEETING
MARCH 26, 2015
LIBRARY LOUNGE, 16 S. MAIN, 6:00 P.M.

MEMBERS PRESENT: Mayor Donald G. Landes, Councilmen Alan Adams, Troy Houston,
Ben Johnson, Steve Thayer, Steve Weston, City Attorney Justin Wayment, City Manager Shayne
Scott, City Recorder Callie Bassett

MEMBERS ABSENT: None

PUBLIC PRESENT: Darren Lauritzen, John Brammal, Bob Whitelaw, Tanner Robinson,
Whitney Halterman, Rance Bess, Ryan Orton, Jim Shurtleff, Shelby Bartlett, Sierra Mc Neil,
Von Mellor (Parowan Power Superintendent), Chuck and Dottie Stade, Jet Smith (Parowan City
Events), Ken Carpenter (Parowan Police Chief), Vickie Hicks, JD Frisby (Sunrise Engineering),
Jim McConnell

1. CALL TO ORDER: Mayor Landes called the meeting to order at 6:00 p.m.

2. OPENING CEREMONIES: Mayor Landes offered the invocation. He then led the Council
and public in the Pledge of Allegiance.

3. DOES ANYBODY HAVE ANY CONFLICTS OR PERSONAL INTEREST IN ANY
MATTER ON THE AGENDA WHICH NEEDS TO BE DECLARED? Councilman
Johnson said he has a conflict with the Parowan City Pit Lease discussion. He is related to Bob
Evans.

CONSENT MEETING

4, APPROVAL OF MINUTES (MARCH 12, 2015 CITY COUNCIL MEETING)

5. PURCHASE ORDERS/WARRANT REGISTER

Councilman Steve Weston moved to approve the consent agenda. Councilman Houston
seconded the motion, with all Council members voting in favor of the motion. The motion
carried.

PO # 901 Intermountain Sales Inc. $12.000.00
PO # 904 Scholzen Products $ 3,713.32
PO # 905 AAA Mobile Storage & Sales $ 3,450.00

Councilman Steve Thayer arrived at 6:23 p.m.
ACTION MEETING
6. IRON COUNTY REST HOME HARDSHIP AGREEMENT:

Attorney Wayment clarified that there are only two agreements. The operation transfer right and
the contract to provide management. Mr. Scott said there is a third agreement that Brian ** sent
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him that is between the City and Medicaid. Mr. Scott said we would have to agree on the other
two first.

Mr. Wayment asked if the Council was good with the changes he made to the contract. Mr.
Scott asked Mr. Wayment to summarize, since the final copy was just sent to Mr. Scott today.
Mr. Wayment said they had some things removed. Most of the agreement is not an issue, but
there is an issue with number 4.1. Mr. Wayment said the he spoke with Councilman Houston,
and they are concerned that they don’t want this agreement to be a band-aid fix. If the City
agrees to do this, they would like to see money going back into the facility so that it will be
improved, and it will be a good facility that Medicaid patients will go to and it 1s able to sustain
itself.

Mr. Wayment said Mr. Brammal explained that he wasn’t allowed (because of the way the
money is paid through Medicaid) to put that money back into the facility. They were already
going in the hole and they couldn’t use the money into the facility for improvements, so it was a
never ending spiral downward for them.

Mr. Wayment said he left the percentage blank on 4.12 because it hadn’t been discussed, but he
thinks the City’s concern is when this becomes a viable entity, we want some of the gross
proceeds to be put back into the facility so if this program goes away, the building is in good
condition and will prevail. So this percentage needs to be looked at and agreed upon.

Mr. Brammal explained that the State of Utah came down and audited the care center. Their
numbers showed a loss of $270,000 this last year to operate it, which is a little over $20,000 a
month. He said he personally took $170,000 of his money to keep the facility going. Mr.
Brammal said that the mortgage expense of $5.000/month (or $60,000/year) was disallowed, so
that was a guaranteed loss no matter what they did.

In 2004, they had an audit that showed there was a hardship. They were given $100,000 more
from the State program. They actually showed about $10,000 profit that year. With this hardship
agreement and the upper payment limit agreement, they will allow about $100,000 to be paid in
2015-16 over to make up for the remaining loss that hasn’t been funded. Mr. Brammal said if he
says he is going to give 3% percent or $10,000, he will have to come up with that out of his
household budget. So for one year, Mr. Brammal says he can’t agree to give anything until he
pays off the outstanding balance.

Mr. Brammal said under the hardship agreement, if the City funds 30% ($30,000) the State will
match $70,000, they will be able to pay off that bill over the next year. Mr. Brammal said this 1s
just the hardship money (without the other agreement) but it takes a full year to recetve. The
City would pay about $15,000 for the next quarter. That will bring down some matching money.

Councilman Johnson asked how the City would recuperate that money. Mr. Brammal said under
the upper payment limit agreement, he said he has agreed if the City takes over the operational
license and he leases it back, he has agreed to pay $10,000/month as a lease. He said if the City
owns the operational license and they lease it back to Mr. Brammal that is an allowable cost.
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That is a $12-17/day allowable cost that hasn’t been allowed in the past twenty two years. That
is an additional $100,000/year for the facility.

Mr. Brammal continued to explain under the upper limit payment program, there is up to a total
of $50 per patient per day. If you take a census of the care center here in town and multiply that
out that is about a $400,000 possible amount to bring down. According to the audit and their
numbers and the three counties they are currently working with, they are guessing this could be
$360,000-$370,000. So if they lease the facility from Parowan City at $120,000/year (which is
$30,000/quarter or $10,000/month) the facility can send the money in. This is 30% that can be
matched at 70%. $70,000 for four quarters is $280,000.

Mr. Brammal said this makes sense for preserving jobs and the facility. If they run it well, they
may have $10,000-30,000 left over at the end of the year. He said he doesn’t have a problem
saying he will pay 10% of profit towards improving the building, but he said he would really like
to pay off his loans the first year. He said they can show $100,000 profit this year, but the reality
is 1t 1s going towards paying off last year.

Mr. Brammal said even though it makes sense to everyone to tie the monies to a program, if an
auditor says they are just recycling Medicaid and Medicare dollars and it is tied to the
reimbursement, then they can come in and do to the City like they to do him as an owner and say
this is recycling and they won’t allow these costs prospectively.

Attorney Wayment asked Mr. Brammal to explain what recycling is. Mr. Brammal explained if
he as an entity took $30,000 and gave it to the State and the State gave it to the Federal
Government and the Federal Government matched that money with $70,000 then Mr. Brammal
is given the $100,000 that is deemed money laundering. But the whole point of this discussion is
they say if a local community supports and wants to keep a business and a service in town, and
they put money towards it, even if you are leasing it or renting it, then they say that is alright.
But there can’t be a dollar for dollar or a tied number to one or the other.

Mr. Brammal said the reality is he could shut the facility down and it would cost him
$2,000/month until it is paid for. He said that would be a whole lot cheaper than losing $10,000-
20,000 a month. He said he would be a lot happier and his wife would too and he would sleep a
lot better at night.

Mr. Brammal said he supports the facility and he cares about the people and the residents. He
said he thinks his 22 year track record says that. But right now with Obamacare all of the profits
of all the buildings are going towards health insurance for his employees. So there’s no money
there. He’s to taking from Peter to pay Paul.

Councilman Weston asked if Mr. Brammal were to charge the City the $10,000 a month for the
lease and the City puts down that the lease is $13,000 a month and the City accepts what they
could pay ($10,000) would that take it out of the money laundering issue and at some point we
allow them to catch up. Mr. Brammal said that $10,000/month lease is an allowable cost.
Anything more than that and you get into trouble. '
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Mr. Darren Lauritzen said that part of the problem with the way it is written is that the lease
payment is paid to the reimbursement plus 3%. So it moves with the draw down money and
that’s the taboo part. It needs to be a fixed amount so regardless of what the draw down money
is they can’t say there’s a connection. Attorney Wayment said that’s what he tried to do because
he was trying to make sure the City didn’t come into a situation where they lost money.

Mr. Wayment said he thinks the position of most of the citizens is they would like to see the
facility stay here (he said he is speaking out of turn because he hasn’t spoken to any of the
citizens) but he is assuming that they would say they would like the facility to stay here because
they like the jobs here in Parowan, but they don’t want to subsidize a private business.

Mr. Scott asked wouldn’t this be easier than asking for more than $10,000 a month. Mr. Scott
said when he has spoken to people who have run this thing, they have made it clear to him that
the City should ask to have some profit. He thinks what Mayor Brammal has proposed here 1s a
break even scenario. It has been explained to him that the City should be able to tell its citizens
that this is actually making the City some money.

Mr. Brammal said he is betting that the City will make $30,000 - $40,000 with the numbers that
they have run. He said at a $10,000/month lease, right now the subsidy might be $24,000 -
$27,000 per quarter. So the City would make the difference on that as an enterprise fund and
that is just fine. Mr. Scott said when we have talked about this we’ve talked about $30,000 a
quarter being seed money, so when he sees $10,000/month to him that is matching.

Mr. Brammal said that the $30,000 is just to protect the citizens of Parowan. The City is going
into a business as a lessor of the business. From Mr. Brammal’s perspective he wants the City to
be fiscally responsible, but he wants to be fiscally responsible as well. If the City invests
$30,000 and at the end of the year the City has $30,000 - $40,000 extra, then that was a good
enterprise. There’s $30,000 to spend on some playground equipment. Mr. Brammal said one
facility they operate got a half a million dollars more a year. Another facility got a million more.
When they got a million more, the board decided to pay $2.00 more an hour to all of their
employees. So their million dollars disappeared and went out into the funds of the community.

Mr. Brammal said he is willing to set a lease amount that is allowable every year based on their
budget and finances and experience, but on the other hand he said he really thinks
$10,000/month is a safe lease that’s auditable. It protects the City and them, it keeps the
business going, and it’s a maximum allowable cost with some leeway. They can pay their bills
and all the vendors around town will be happy.

Mayor Landes said he thinks our number one goal is to protect the employment and the jobs of
the people here in Parowan and to keep the rest home here. He said if at some point if we can
see a little something out of it that’s fine, but he thinks that is secondary. Mr. Brammal said the
second year we might see $100,000. He said he would be very happy to put $100,000 into a new
fagade or a new parking lot seal and chip.
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Councilman Johnson asked what the City’s risk is that they would have to pay more than
$30,000 in a quarter. Mr. Brammal said that $30,000 would be the maximum, so there is no risk.

Mr. Scott asked Attorney Wayment if there is something in the contract that allows the City to
renegotiate the lease amount every year. Mr. Wayment said no, but they could but that in. He
said they talk about leasing, but the word “lease” is not in the contract. He said the word “lease”
needs to be added. Mr. Wayment said he could take the 3% out of the contract. That wouldn’t
be a problem. He said what they need to do is say that the lease amount is negotiable each year.

Mr. Brammal said that the upper limit payment program only goes through 2018. So they need
to change 5 year” to “3 year”. He said this gives them a budget to meet every year and reassess.
He said if they want out, they can get out and if the City wants out, they can get out with 90 days
notice. Mr. Wayment said he put in the agreement that before the City would transfer the license
back the City would be paid in full. In other words, the license could be purchased for the
amount owed.

Councilman Houston asked what happens if the City pays $30,000 and the place closes its doors.
Now the City is out $30,000. He asked if there is a way to lien the property so the City can get
its money back in case that does happen. Mr. Wayment said we have to remember the license.
The value is not in the facility. The value is in the license to run the facility. Mr. Wayment has
told Mr. Brammal’s group that before the City would transfer the license back to them, they
would need to make the City whole again. If they do that, the City can transfer the license back
to them and then they can sell the license to someone who most likely will close down the
Parowan facility and use that license in Cedar City or elsewhere.

Mr. Brammal said there has been a complaint from another facility in Cedar City as to why the
State would even agree to the hardship money. They think the State should let them go out of
business so they can get all of the patients over in Cedar City.

Mr. Wayment reiterated that the license is the value and the City would own that. He also said
that if Mr. Brammal’s group were to file for bankruptcy that would terminate the agreement.
Any seed money the City had paid in would be gone, but the City would retain the license.
Councilman Weston added that there is a moratorium on new facility licenses. Mr. Brammal
agreed that this is true.

Mr. Scott said he thinks he understands the upper payment limit pretty well. He asked how the
City seeds and how does the hardship work. Councilman Johnson added his question of how the
City gets reimbursed. Mr. Brammal said the City gets reimbursed $10,000/month. He said
whether it is hardship money or upper payment limit, the City gets reimbursed $120,000/year.
Mr. Brammal explained that Parowan City agrees to support the rest home and agrees to pay
$30,000/quarter — period. The facility can send that to the State or to Medicaid to the hardship
division or to the other division. Mr. Brammal said they can get hardship money within 30 days.
The upper payment limit takes 60 to 90 days at best. Worst case scenario would be 6 months,
but they will retroact it to whatever date they sign the agreement. They did the hardship to
protect the building from January on. They are hoping to make it through the first quarter. Mr.
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Brammal said if the City wants to support the facility, we give them $30,000 and they will put
the money where it needs to go.

Attorney Wayment said once we do this money, then the City can sign the upper payment limit
(UPL) agreement for the transfer of the license. Mr. Brammal said the City can do both at the
same time. Mr. Wayment said he assumed that if the City owns the license, then we can’t put in
$15,000 for the hardship money because you can’t seed your own self. So we would have to
give money for the hardship first, and then sign the UPL agreement and then they could start on
the upper limit. By that time the City would already have given them the seed money for the
hardship money, they’ve started paying the City $10,000/month and the City recovers. Mr.
Wayment said that was the way it was explained to him. Mr. Brammal said that would be a way
to do it.

Mr. Lauritzen said that the hardship starts almost immediately as far as reimbursement goes. So
that would help them this month. The upper payment limit could take up to 6 months, as Mr.
Brammal has already stated. So he is still losing x number of dollars until they get that to come
in. He said yes it goes retroactive to get it back, but the hardship money pays now. That is going
to keep the building open until the upper payment limit kicks in. Councilman Johnson asked if
the City would be paid the $10,000/month if we haven’t entered into UPL agreement. Mr.
Wayment said the City would enter into that almost immediately after the hardship agreement.
So if you enter into one this month, then you can enter into the other next month. He just doesn’t
think they can be entered into simultaneously, otherwise we would own 1t and we couldn’t enter
into the hardship agreement.

Mr. Wayment said after their last meeting he didn’t think they were doing the hardship money.
He thought they were just going for the UPL agreement. He said we probably need clarification
on that, but if we can do that, he doesn’t think the City has a problem doing that. Mr. Wayment
said as long as we are doing everything legally, that is the most important thing. He said frankly,
as he’s told the Council, he is going on what everyone has told him because it would take him
months to research the law on this. Councilman Houston asked if it is legal. Attorney Wayment
said he didn’t know. He is deferring to Mr. Brammal and his group.

Mr. Brammal said there are only 300 buildings nationwide doing this, and 5 or 6 of them are in
the State of Utah. Mr. Wayment said he figures since the County is doing it, then it’s probably
legal. His first concern was he knows that counties can open hospitals and run them. Mr.
Brammal said Beaver Hospital has been receiving upper limit payment money for years and
years to keep it open. Mr. Wayment said he confirmed this. Mr. Brammal said they just did 1t
for their nursing home in 2014,

Councilman Houston asked again if we can use citizen’s money to seed the facility legally. Mr.
Wayment said this is part of the heartburn he has. Mr. Brammal said in Uinta County they
decided they wanted health care in their county forever. They set up a tax with a special service
district that funds about a million dollars per year to fund the hospital or the care center. They
got them on the upper payment limit and they receive a million dollars a year instead of their
taxes. The monies are actually going to home health services, the hospital and other services.
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In Emery County, they use CIB monies because they have coal lease money. They decided to
put up some of their coal lease money to fund nursing homes and their medical center. Even
doing this they were losing money so they hired Mr. Brammal’s management company to come
in and turn them around. Some years they would make $120,000, some years $200,000 with
their care center with them managing it.

Uinta Basin has done the same thing with a different management company and the upper
payment limit. Gunnison Valley hospital and Nephi hospital have been doing the upper
payment limit to keep them in business. The Mayfield care center, because of the same situation
Parowan is in (being privately owned), was $2 million in the hole. They filed bankruptcy and
sold. The company that bought it said they couldn’t run it because Mayfield was too small of a
town. So Gunnison hospital partnered with them (they are a county owned facility) and they
were able to get the upper payment limit and it is being operated that way. So there are other
counties who are doing this.

Mr. Wayment said the problem is he didn’t research hardship because it was his understanding
that they weren’t doing it. The UPL money we are getting paid $10,000/month so the City was
immediately recovering that. The seed money for the hardship is a different deal and he didn’t
look at that. One of the things he was going to look at was he knows you can take money if you
form a hospital board and you do the special service district, then they are basically a business
and can put money in and out. Here we are taking it from the general fund. So he doesn’t know
for sure if it can be done. He will look into this.

Councilman Houston asked Mr. Brammal why not the county, why the city. Mr. Wayment told
Councilman Houston that the county already has one. They can’t do two because they would
compete against each other. Mr. Brammal said the facility in Cedar City went to the County and
asked them not to fund Parowan. Several years ago this other facility complained to the State
and tried to get the hardship program shut down. But the State chose to keep the program. Why
not the county here? The county doesn’t want to get involved.

Councilman Johnson asked about the $24,000 - $27,000 seed money. Mr. Brammal said it is
based on census, reimbursement, and level of care. He asked what are first quarter of seed
money 1s going to be. Mr. Brammal said he doesn’t know that until it is calculated based on the
level of care. Mr. Johnson asked how we know what we are paying. Mr. Brammal said what
they are asking for the first quarter 1s $30,000. Once the agreement is in place they can tell us
what that is, but they can’t tell us in advance.

Mr. Brammal said their numbers are estimating $24,000 - $27,000. Mr. Wayment said that the
money won’t be provided until we know that Mr. Brammal has the funds coming back. In other
words, the City says it will put up the seed money for hardship, but we don’t have to draft a
check. Mr. Brammal goes to the State and says they have the seed money, and then if the State
says they are approved, then we put the money in. Mr. Brammal said if somebody made a
motion tonight that the City would fund up to $30,000 for hardship money, then they could give
the City the paperwork that they just got this week that says it is $14,000 + (he couldn’t
remember the exact number), so of the $30,000 the City commits in their meeting, they would
really only fund the $14,000+ for hardship. That will bring almost $50,000 for hardship to help
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pay the bills. So then we finalize an agreement on the upper payment limit on the lease, then
they start paying the City $10,000 a month for the lease. Then we are ahead in the game, and we
are in the business of helping the business. By the end of the year, the City will make the
taxpayers some money by providing this service.

Mayor Landes said the basic question is do we want to keep the nursing home in Parowan.
Councilman Adams asked Mr. Brammal if it would be easier for him to just walk away from
here. Mr. Brammal became very emotional and said if he didn’t care about the people here he
would have walked away. Councilman Houston said that could happen tomorrow. There are no
guarantees. Councilman Adams said he doesn’t feel that Mr. Brammal is here trying to push
them into a deal. He said he has to know these things in his heart so he knows what he is doing.
He doesn’t feel Mr. Brammal is pushing the City into anything, he’s just saying if he’s going to
stay afloat, the City needs to do this. That is his understanding.

Councilman Houston asked what improvements will they make to the care center in the next two
to three years so that the City can see that this isn’t a band-aid fix and things stay the same —
nothing changes. What will they do to be stronger in this business? Mr. Lauritzen said that one
thing right off the bat is if the City owns the license, it takes them out of the competition with
M&D or the hardware store for boy scouts to come in and do Eagle projects since they are doing
them for the City. Service projects like those done at Meeks Farm could be done at the rest
home. With the City as the owner, it makes the rest home a potential for those types service
projects. Mr. Lauritzen said that Mr. Brammal has showed what he 1s willing to do maybe not
this year but next year. He said he thinks everyone is agreed that we need to see something
visible as far as improvements so we can say good things are happening. To change a nurse call
light system or to upgrade the toilets are things that people don’t see, but they are committed to
something on the outside so that people can see that good things are happening.

Mayor Landes said they have talked and gotten as many numbers as they can handle. The basic
question is still do we want to get these 40 jobs in Parowan. Councilman Houston asked how
many of those 40 jobs are filled by people who live in Parowan. Mr. Lauritzen said there are 44
employees. There are a couple of people from Paragonah, probably ten people from Enoch, and
one or two people from Cedar. So the majority of the employees are from Parowan.

Mayor Landes asked if we need to vote on these agenda items separately. Mr. Scott in his
opinion they should not do the upper payment limit tonight, but do the hardship agreement.
Attorney Wayment said he is going to have to re-draft some of this. Mr. Scott said maybe they
could do as Mr. Brammal suggested and authorize the $30,000 in this second calendar year
quarter. Mr. Brammal said they know what the hardship is, so they could authorize $15,000 and
that would be enough to do that. He would be happy to have $50,000 to pay half of the bills.
That money could be received 1n 20 days.

Mr. Scott said that on agenda item 8, the City needs to create a relationship between the City and

the Utah Department of Health. In order to do the hardship, we need to have a relationship with
them. ;
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Councilman Weston asked if this hardship money would be for the first quarter. Mr. Wayment
said we want to do this before the first quarter. Mr. Brammal said if they could get a check
tomorrow, they could have the money back in a week to 20 days.

Mr. Scott asked Mr. Wayment suggests the Council do as far as taking action on this. Mr.
Wayment said what they really need is the hardship money. That is the first priority. If the
Council is going to do this, then he thinks they would do the hardship and make that motion. He
hasn’t looked at that agreement, but it comes from the State, so he assumes it is alright. Mr.
Scott said this creates a relationship between the City and the State. Mr. Scott asked Mr.
Brammal if he is ok with the City creating that relationship with the State. He asked if we just
need a motion to approve that amount of money.

Mr. Wayment said they can approve up to $15,000. He said this is one of those things that the
town has to say we feel that it is important to keep the care facility here. The City will put
$15,000 towards it. He said this is a risk because we don’t have the agreements in place. But he
is comfortable that this can be done, barring unforeseen circumstances. He is comfortable that it
is being done. Is he comfortable in knowing all of the Medicaid/Medicare laws and all that’s
involved with the upper payment limit? No he’s not. It would take weeks to read all of that
information.

Mr. Scott said that maybe we skip agenda items six and seven, and as part of a motion on item
eight create that hardship agreement with Utah Medicaid and to authorize an amount of not more
than $15,000 to pay towards the hardship program.

Mayor Landes asked how long before we can address items six and seven. Mr. Wayment said
they are very close, and if Mr. Brammal had been able to get a hold of him this afternoon, they
may have had it done and ready tonight.

Mr. Brammal said that if the City agrees to take over the license, Mr. Brammal is agreeing to pay
$10,000/month for the lease.

Councilman Johnson moved to table agenda item six, Iron County Rest Home Hardship
Agreement. Councilman Adams seconded the motion. All Council members voted in favor of
tabling this item. Agenda item 6 was tabled.

7. IRON COUNTY REST HOME UPPER LIMIT PAYMENT AGREEMENT:
Councilman Johnson moved to table the Upper Limit Payment Agreement. Councilman
Houston seconded the motion. All Council members voted in favor of the motion. Agenda item
7 was tabled.

8. HARDSHIP AGREEMENT WITH MEDICAID: Mr. Scott said he didn’t think that Mr.
Wayment has actually read this agreement because it came to him this afternoon. He suggested
that part of the motion include allowing Mr. Wayment to read and approve the agreement. Also,
at Mr. Wayment’s suggestion, Mr. Scott contacted our insurance company today. He said he
started going into the whole thing with our local representative and he was very much aware of
this program. He said there are a few things that we will want Mr. Brammal’s company’s
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insurance to have. He spoke with Brian about these things, he sent them to Mr. Scott and he sent
them on to our insurance. They said everything looks great.

Councilman Johnson moved to approve the Hardship Agreement with Utah Medicaid upon
review of our legal counsel, including a payment of up to $15,000 for this hardship. Councilman
Thayer seconded the motion. The Mayor called for any discussion. Councilman Houston asked
where the money is coming from. Mr. Scott said we will be opening the budget for FY 15 to
accommodate these funds. Hearing no further discussion, Mayor Landes called for a vote. All
Council members voted in favor of the motion. The motion carried.

9. CENTER CREEK POWER PLANT UPGRADE CHANGE ORDER NO. 1: Mr. Scott
said this is the first change order for the work being done on the physical plant. Mr. Frisby said
that there was a miscommunication and a misunderstanding. The equipment for the plant was
purchased directly by the City. When they brought the contractor on board, the information he
was given was the equipment weighed a different amount that it actually weighed. The
contractor thought he had the equipment sufficient to move the equipment. When the equipment
arrived, he couldn’t get the equipment out, so they had to rent another forklift to help move it. It
cost $2,370.00.

Mr. Scott said we are blaming the contractor who mad the wheel and the generator that they
packaged it incorrectly and gave us the wrong weight. We feel like it is their fault. We will have
that discussion again at the end. The Council would be approving this change order to reimburse
the contractor who had to rent the equipment.

Councilman Johnson moved to approve the Change Order Number 1 for the Center Creek Power
Plant Upgrade. Councilman Weston seconded the motion. All Council members voted in favor
of the motion. The motion carried.

WORK MEETING

10. 200 SOUTH MAIN STREET DISCUSSION: Mr. McConnell said he received an email
from Mr. Scott regarding the 200 South intersection requesting a “Local Traffic Only™ sign on
200 South that would allow residents to break the law and non-residents to be ticketed. He said
UDOT isn’t a law enforcement agency, but they didn’t think this would work. The way it is
being signed right now is as they were working through the project that is the way the City
wanted to do it, with a left turn only lane and a right turn only lane. That doesn’t stop anyone
from making a left turn or a right turn off of Main Street. It just precludes anyone going through
the intersection eastbound on 200 South.

Mr. McConnell said he wanted to get with the Mayor and the Council and see what their wishes
were. He said there is an easy fix to this situation. Instead of a left turn only arrow, they can put
a straight through or left turn arrow which would allow traffic to go back through the intersection
again. He said that may not accomplish the things that the City intended with the left turn arrow.

The Council seems to be happy with the results of the left arrow. More people are turning
towards town. Chief Carpenter said he has talked with Chief David Schiers about this and they
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agree that right now this isn’t enforceable. He would like a flashing stop sign (like the flashing
deer signs) at that intersection.

11. CENTER CREEK CHANGE ORDER DISCUSSION - CROSSING ALTERATION:
Mr. McConnell reported that at Dry Canyon, where the over head penstock line 1s, there are
some major issues. They have had issues with that pipe culvert in the past that they’ve actually
got two pipe culverts in there. That stream carries such a heavy bed load that every time there 1s
a storm they have to get in there and clean those out.

With the penstock line now five or six feet off of UDOT’s right of way, they can’t get any kind
of heavy equipment in there to clean the outlet end of that. This is what gives them the biggest
trouble. When that builds up and starts backing it backs up all of the bed load up into the pipes.
Mr. McConnell said the issue is they don’t have very good flow through there to begin with
because there was an old concrete box from when the old road was narrow through there. When
they widened the road, they put pipes in both ends of that box. The water comes into the box,
slows down and then has to make its way out of the box again. They end up with some major
issues having to clean that out every time. And they can’t get any equipment in there to clean
that out now with that penstock line there.

The other issue is if they extend those pipes out underneath that penstock line, they will further
slow the flow through there with additional losses on those pipes. It causes more back up in there
and causes more problems. The other issue is that they are on private property if they go to the
outside of that to clean it out. So they would have to get some kind of easement through that
private property to get in there and clean it out if they were to extend those pipes out, which he
said really i1sn’t a good 1dea.

Mayor Landes asked what Mr. McConnell’s recommendation is. Mr. McConnell said that the
only thing that would work up there is to put a box culvert in, and that is a utilities nightmare.

He asked if the City could help with some relocation on some of the water lines so that they can
put in a box culvert in there and solve the problem on both issues. Mayor Landes asked what
kind of help they are asking for. Mr. McConnell said dollar wise, but he doesn’t know what the
cost would be. He said they had a consultant come in and do the subsurface utility work on it, so
they have a pretty good plan on where those are. There was one water line that they weren’t able
to find.

Mr. Scott said that Mr. Kelly Stones said that as a City would like to see something more
permanent up there. The City does a little bit of maintenance up there and it is our residents who
are going to get flooded out if there is a problem. Mr. Stones said he would be willing to do
what it takes to get this long term solution. Mr. McConnell said they still don’t have good
drainage through there even if they move the pipes around.

Mr. McConnell asked the Council to give UDOT a couple of months to work on this and come

up with some estimates. Mr. Scott said he feels it would be a good thing for the City to work
with UDOT on.

Parowan City Council 3-26-15 11



12. EVENTS/VISITOR CENTER REPORT - JET SMITH: Mrs. Smith reported that the
Visitor’s Center is doing well. They have started working on the “new” visitor’s center. They
have received $1800 from Brian Head, and $3,000 from the tourism bureau. She is working with
Dave Mineer on photo murals for the new visitor center. Mrs. Smith reported on the following
items:

e Visit Center employees and volunteers are great.

e Parowan Chamber of Commerce is up to 50 members.

e They are planning “Play Unplugged” again this year. .

o Theater Board has a really good board right now. The play “1776” was very successful.
They are planning to show movies every Wednesday at 10 am in June and July through
the summer recreation program. There will be a little family pass.

e The summer recreation books will by out by first of May. There are going to be some
great field trips. They are going to need to use the fair building more this year because
they don’t have the room over the visitor’s center anymore.

e Gliders arrive June 18-28" Working on advertising in “Soaring” Magazine. The thing

that 1s killing Parowan with this is the lack of hotels.

Ir. Basketball had 70 kids sign up.

The Memorial Day Program is set. The program speaker will be Albert “Robby™ Robb.

The Chamber is working on the car show for June 6™.

Swap Meet Saturdays will be in June again. They are planning on doing more

advertising.

e She is planning the July concert series. It will be held at the Gazebo. The Council would
like to try moving this to the City Park.

e 74 people are already registered for the half marathon. Mrs. Smith has already been to
two expos. They are going to do the Yankee Doodle Dash and Rebel 5K again. She
already has the shirts and the medals.

e Alice Heidenreich is a new part of her team. They have had a lot of meetings. They have
met with the rodeo group and hope to have 2-3 rodeos. They are starting a men’s softball
league. She is a great asset to her little team.

e 4 new businesses were added to the chamber — Valley Casting, Teasing and Tanning, Dr.
Mingham, and Renew. Working on new ideas to promote down town Main Street night.

e Mrs. Smith is working with Brian Head on what we can do together. They have been
brainstorming ideas.

The Mayor asked Chief Carpenter to show the award he received for Police Chief of the year.
We are very proud of Chief Carpenter!

13. ANGLED PARKING DISCUSSION — ORDINANCE 22.20.020: Angled parking is
allowed on 100 South from Main Street to100 West. The LDS church is concerned about safety
on that street. Mr. Scott asked the Council if they want to change this ordinance. The Council
decided they are not interested in changing the ordinance, but the wards could still announce
parallel parking.

14. RUFUS BUILDING DISCUSSION: Mrs. Smith had a contractor come over and look at
the building. She said everyone wants to keep fagade, but the building is in really bad shape.
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Mrs. Smith said that the front of the building is a store with two bathrooms. The back of the
building could be used for storage and to store the floats. Mayor Landes said we need to clear
the weeds on that property. She received a bid of $240,000 to remodel the building. Joyce
Evans said she has an in with someone to get a good deal on a metal building. She does have a
bid to demolish the building.

15. PIT LEASE: Mr. Evans contacted Mr. Scott and said he is not going to be able to take on
the lease because of some health concerns. He has entered into negotiations with another local
contractor to buy some of his equipment. This local contractor is very interested in this lease.
There is no money exchanged with Mr. Evans. There would be work required to keep the pit
open. Councilman Houston thinks we need to talk to the City Engineer and have them take a
look at that area to make sure it isn’t over excavated. Councilman Johnson asked if we could ask
for proposals from interested parties. The Council would like to do an RFP and then have our
engineers evaluate the pit and the proposals.

16. RECIPROCAL BUSINESS LICENSE ORDINANCE DISCUSSION: The Council is
willing to accept other town’s business licenses. This item will be moved to the next action
meeting,

17. BUDGET OPENING FY15: Mr. Scott explained that the general fund must be balanced
every year. Sometimes we go over in some of these departments. The motivating factors to
open the budget this year are the New City Office and the restrooms at the park. The restrooms
were budgeted for last fiscal year, but we didn’t end up building them until this fiscal year.
Since we are going to open the budget, we have adjusted some other numbers as well.

e Federal Grants under Intergovernmental Revenue — increased $30,000

e State Grants — changed from $35,000 to $80,000.

e Rents — proposing to put in the lease amount from the Iron County Rest Home, changed
from $8,000 to $55,000

e Non-Departmental — postage 1s going to be changed to Health Care License

e Under 9010 — Transfer to Capital Projects- change from $35,000 to $335,000. Mr. Scott
said the City is in danger over going over the allowable 25% in our general fund. So we
are going to transfer this to our capital projects. There will continue to be adjustments
and decreases in transfers from the enterprise funds.

Mr. Scott went over the capital improvement fund.

18. MEMBER REPORTS:

Councilman Houston reported that the TARP committee met Tuesday. They discussed the
splash pad as well as other ideas. They started working on a master trail plan for Parowan. They
threw out ideas and gave direction to the Engineer as to where we want to go. Mr. Houston went
to Cedar’s BLM meeting to hear about their trail plans and the direction they are going. Ride the
Gap 1s still on for June 6™

Councilman Adams didn’t have anything to report this evening.
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Councilman Johnson reported on the Power Board meeting and they discussed the excess funds
and what they can do with them. Councilman Johnson is very concerned about increasing the
number of students we have in our schools and getting families into town. We are down to 308
students in our high school. There is a chance we could lose a teacher at the Elementary School.
They talked about paying off a debt or investing in something in the community, something that
would benefit the City. He said bringing people into to town is one of our greatest investments.
Councilman Johnson said he was a little discouraged that the Power Board voted to do nothing at
this point with those funds, but he said we’ve got to find a way to bring people into Parowan.

Councilman Houston asked about the general plan. Mr. Scott said he hopes to get something by
summer, but the other projects are taking all of his time.

Councilman Weston reported that May 13" is a service day for the Shade Tree committee. They
expect about 150 students to help with that. The play “1776” was a huge success. They spent
$3.000 in their budget and brought in $4,400. So that was a money maker. They have gone over
the Shade Tree Committee’s budget.

Councilman Thayer reported that there is a severe drought in northern California. He has been
asked to drill a well for a friend there. It will be possible for him to be at one meeting, but
probably not two meetings a month. Councilman Weston reminded Councilman Thayer that he
can participate electronically. He said he was unable to be at Water Board, so asked if Shayne or
the Mayor could report what happened. The Mayor said they have most of the pipe and are most
of the way down 300 East. Mr. Scott said Mr. Stones got a really good bid on pipe outside of the
City. The Water Board told him to go ahead and do it. Councilman Thayer said this 1s great
news.

19. PUBLIC COMMENTS: There was no comment from the public.
Attorney Wayment commented that we got the Justice Department Agreement that the Council
approved.

20. ADJOURN: Councilman Houston moved to adjourn the meeting. Councilman Johnson
seconded the motion. All Council members voted in favor of the motion. The meeting adjourned
at 8:36 p.m.
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Fair-Play

@l A Division Of Trans-Lux Midwest

1700 Delaware Avenue
Des Moines, 1A 50317
Fax (515) 265-3364

Toll Free 1-800-247-0265

QUOTATION

PROJECT  |Parowan City Pool Sales Support
Emily Erickson
1700 Delaware Ave.
Des Moines, lowa 50317
Ph. 515-309-6085
S Fax: (515) 265-3364
QUOTETO eerickson@fuair-play.com
www, fair-play.com
April 7, 2015
DATE
QTy. UNIT MODEL # DESCRIPTION Price Extended Price
3 EA [0000-0032 Outdoor G3 wireless kits for a BA-7100-2 525.00 1,575.00
3 EA |MP-53-0211 G3 Wireless controllers and cases 925.00 2,775.00
B CUSTOMER IS RESPONSIBLE FOR ACCEPTING AND OFF-LOADING
ALL EQUIPMENT. A CRANE OR FORK LIFT MAY BE REQUIRED. )
FREIGHT §$50.00
B PRICE QUOTE IS FIRM FOR 60 DAYS.
TAX
B TAX RATE IS SUBJECT TO CHANGE WITHOUT NOTICE.
B INSTALLATION IS NOT INCLUDED WITH THIS QUOTE [DiEREAL $4,400.00
NOTES:

Emily Erickson, Sales Support Fair-Play Scoreboards
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HB 362 - The Next Steps &

What to consider:
1) Timeline
2) Voter turnout (depends on cycle)
3) Public entity: what your city/town can and cannot do
4) Campaign organization (Utah Transportation Coalition)
5) Election administration
6) Images of each entity (cities, towns, counties, transit, private sector, media)
7) Other issues on the ballot during the election cycle

1) Timeline

HB 362 authorizes a county legislative body to impose a quarter cent sales tax and requires voters
in the county to approve the tax during a November election.! A county must decide to put the tax
on the ballot by late August so as to comply with state and federal election law. Once the voters
approve the tax opinion question, the county imposes the tax & provides notice to the Tax
Commission. The Tax Commission needs 90 days to prepare the tax. The tax will be effective on the
first calendar day of the new full quarter. Counties, cities, towns, and transit systems will start
receiving funds 2-3 months later.

~
«Step 1) Public entities urge counties to impose the tax
«Cities may provide factual information and encourage voters to vote
o Step 2) Campaign to persuade the general public to support the ballot proposition (BP)
SR = ~
+ Aug 11: Municipal primary (2015 only)
o« Aug 31: 65 days pre-E Day; County must act so that opponents may give written arguments on BP
»Sep 4: 60 days before election; state needs information for state website
J
\

«ELECTION DAY!
s County may provide notice to Tax Comm. (which will start the 90 day clock) at any time post-E Day

o
s Early Feb is the earliest that the 90 days will expire that the Tax Comm. needs to prepare the tax
o Apr 1: First possible calendar day of the new quarter, so tax becomes effective
s Jun/July: Local option sales tax revenues become available
S

2) Voter Turnout
2015 is a municipal cycle which is predominantly city council focused (only 8 mayoral seats
statewide). At the last comparable election—2011—voter turnout was low. For example, the 2011
turnout in Davis County was 26,347 people (19% of registered voters). 2016 is a presidential,
gubernatorial, legislative?, & county cycle. At the last comparable election without Mitt Romney—
2008—voter turnout was 3-5 times higher than municipal cycles around the state. For example,
the voter turnout in Davis County in 2008 was 112,889 people (78% of registered voters) which is
~4289% greater than the 2011 turnout. ULCT analysis shows that ballot propositions in Utah have
approximately the same success rate—70% passage—in municipal and regular general elections.

1
Utah Code §59-12-2208(1)
£ HB 362 passed the Senate 21-8 & the House 44-31. It is possible that legislators may engage in a 2016 ballot propaosition election.



3) Public Entity

A public entity such as the state, county, municipality, or governmental inter-local cooperative® may
NOT make an expenditure from public funds (taxes, fees, etc.4) for political purposes or to influence
a ballot proposition.s Violating this section of state law is a class B misdemeanor. A public entity
may, however, provide factual information about the ballot proposition to the public, so long as the
entity grants equal access to both the opponents and proponents of the ballot proposition. The
public entity may also neutrally encourage voters to vote.¢ Thus, a public entity could provide
factual information about the impact of the local option, grant equal access to opponents, and
encourage voters to vote.

A public official may advocate for or against a ballot proposition and may speak, contribute
personal money, or otherwise exercise his/her First Amendment rights independent of the public
entity and without using public funds or resources.” For example, a public official may post on
his/her personal Facebook page but he/she may not send an email from the email of a public entity
or face a civil fine.8

ULCT legal analysis holds that the ballot proposition becomes official once the county approves
holding the proposition election. Consequently, the ULCT legal team is working with the Lieutenant
Governor's office on language for sample council resolutions and official “mayor’s messages” that
municipalities could legally use to provide information and to encourage voting.

4) Campaign Organization
The Utah Transportation Coalition is willing to conduct a campaign to support the proposition so
long as a sufficient number of counties seek to impose the tax at the same time.

5) Election Administration

2015 is a municipal cycle and 2016 is a county cycle. HB 362 is a county imposed sales tax so the
county must administer the election. ULCT research discovered that at least 73 of the 244 cities
and towns intend to already contract with their counties for the 2015 cycle. Consequently, ifa
county authorized the ballot proposition, the municipalities therein must either contract with the
county for the election or run a simultaneous election with two ballots—one city, one county. State
law encourages cities and counties to coordinate elections to the extent practicable.?

6) Image of Each Entity

The local option benefits municipalities, counties, & transit. However, some media outlets are
portraying the tax as a transit tax—specifically in the Utah Transit Authority serviced counties—
which may or may not complicate the effort to earn public support. Cities and towns must show
how the local option will meet local needs, provide bus service, & benefit communities.

7) Other issues specifically in 2015

ULCT has identified over 10 cities & school districts in five counties that will seek voter approval for
taxes (RAP, ZAP) or bonds in 2015. Also, Salt Lake County township residents will vote whether to
become cities or metro townships which will be their first vote ever in an odd year election cycle.

Prepared by ULCT staff for the Midyear Convention 2015
Contact: Cameron Diehl, 801-328-1601, cdiehl@ulct.org

* Utah Code §20A-11-1202(9)(a)
 Utah Code §20A-11-1202(10)(a)
3 Utah Code §20A-11-1203(1)

¢ Utah Code §20A-11-1203(3),(4)
7 Utah Code §20A-11-1203(2), (5)
® UJtah Code §20A-11-1205(1),(2)
° Utah Code §20A-1-204(2)



HB 362 - Transportation Infrastructure Funding

HB 362 is a comprehensive approach to addressing part of the funding shortfall identified in Utah’s
Unified Transportation Plan. The bill reforms the state motor-fuel tax and authorizes a local option
transportation sales tax to allow for priority investments in roads, transit, and active transportation
facilities at the local level. It will help Utah preserve our current infrastructure and accommodate our
projected population growth. There are two main provisions in the bill:

1. Gas Tax Reform: The bill converts the current 24.5 cents-per-gallon state gas tax to a 12%
sales tax on the statewide average rack price of fuel. Due to inflation the motor-fuel tax has lost
40% of its buying power since 1997—effectively making a 24.5 cents-per-gallon tax in 1997
worth only 14.7 cents-per-gallon today. To limit potential price volatility the tax is applied to
fuel prices with a floor setat $2.45/gallon and a fixed ceiling of $3.33/gallon.

2. Local Option Transportation Sales Tax: This provision is particularly important to Utah’s
cities and towns, as it gives local governments the tools they need to address their
transportation needs. Counties are authorized to enact a 0.25% general sales tax for
transportation subject voter approval. In areas with transit service, the funds would be
allocated as follows:

e 0.10% to the transit provider
e 0.10% to cities, towns, and unincorporated county areas
e 0.05% to the county

In areas without transit service, the funds would be allocated as follows:
e 0.10% to cities, towns, and unincorporated county areas
e 0.15% to the county

ULCT Statewide Funding Estimates:

y LA
AN (s

F oD
Yasn ™

Totals : fNew-Ga§ Tax._ _ Pdtenti&,l’._l.n’cal Op_tid_n e Total Potential Revenue
- Revenue* - Revenue** HB 362
Statewide Total $75,952,853 $113,159,687 $189,112,540
Municipal Total $14,511,889 $40,375,351 $54,887,240
County Total $8,273,967 $32,621,287 $40,895,254
Transit Total N/A $40,163,049 $40,163,049

Revenue estimate for FY 2017, the first full fiscal year in which the law will be in effect (Utah Department of Transportation)
Based on CY 2014 taxable sales (Utah State Tax Commission) and assumes that every county imposes the tax
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RESOLUTION NO. 2014-10-01

A RESOLUTION TO STAY COLLECTION OF COMMERCIAL IMPACT FEES FOR
SIX MONTHS

WHEREAS, the City of Parowan, Iron County, State of Utah, a body politic, 1s a municipal
corporation organized and established for the purpose of serving its residents; and

WHEREAS, the City of Parowan provides various services within its community including
providing opportunities for commercial entities to create new business and employment opportunities for
its citizens; and

WHEREAS the City of Parowan distributes or makes utility and other services available to new
commercial business construction upon condition that various impact fees be paid by the applicant; and

WHEREAS, the City of Parowan has previously heretofore adopted by ordinance its impact fee
schedule for newly constructed commercial businesses; and

WHEREAS, the City of Parowan recognizes the economic difficulties currently being experier;ced
by commerce and desires to provide temporary incentives to new businesses which in turn will create job
opportunities to its citizens; and

WHEREAS, the City of Parowan deems it in the best interest of its citizens and the community to
stay the collection of impact fees for commercial purposes for a period of six (6) additional months.

NOW THEREFORE, IT IS HEREBY RESOLVED that from the date of this Resolution, Parowan
City shall stay the collection of all commercial impact fees for a period of six (6) months for the purpose
of encouraging business growth through affording an economic incentive to new commercial industry.
Any business that would normally pay impact fees to Parowan City that has pulled a building permit
before April 9, 2015 shall be exempt for paying said fees for the project for which the building permut
was pulled prior to April 9, 2015.

BE IT FURTHER RESOLVED that all resolutions, and parts of resolutions, in conflict herewith
be hereby repealed.

This ordinance is hereby passed and adopted by the Parowan City Council on the day of
October, 2014, and will take effect in accordance with the terms set forth herein.

[Signature on Following Page]



Steven Thayer
Ben Johnson
Steve Weston
Troy L. Houston
Alan H. Adams

Attested by:

Callie Bassett

Donald G. Landes, Mayor

Voting:
Aye
Nay
Abstain
Absent
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